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802 Sixth St [ J 4
Weatherly, PA 18255 m
Phone: (570) 427-8681

Fax  (570)427-8918

RECEIVED & INSPECTED
NOV 2 9 2006

FCC - MAILROOM

To: Federal Communications Commission  From:  Martha Kew-Goodale

Office of the Secrefary

Fax: 202-418-0187 Pages: 9

Phone: Date: 11/28/2006

Res Appeal of USAC decision ce: [Click here and type namej

1 Urgent For Review  [J Please Comment Pleace Reply (] Please Recycle

Good moming:

Attached s a fetter requesting an appeal of the USAC’s funding decision for Weatherly Area School
District's (Billing Entity Nurmber - 125851) 471 Application Number 532157,

Per the appeal instructions, the following information is included for reference:

CC Docket No. 96-45
CC Dacket No. 02-6

Company Mame: Weatherly Area School District
BEN: 125931
Form Application Number 471 - 532197
Funding Request Number 1483451
Contact Name: Martha Kew-Goodale
Address: Weatherly Area School District
602 Sixth St
Weatherly, PA 18255
Phone Number . 570-427-8681
Fax Number 570-427-8218
Email K dalem@weatherlysd.o

Thank you for your consideration in this matter

Sincerely,

Martha Kew-Goodale
Business Manager/Board Secretary




11/29/2086 98:45 5704278918 WASD

PAGE 82/e9

Area School District

Gene Freeman, Ed.D. Martha Kew-Goodale
Superintendent Business Manager/Secretary, Bd. of Education
Deborah . Popson Brian D. Baddick

Elementary/Middle School Principal

Federal Communications Commission
Office of the Secretary

445 12th Street, SW

Room TW-A325

Washingion, DC 20554

November 6, 2006

Re: CC Docket No. 02-6
Request for Review
Appeal of Funding Commitment Decision Letter
Funding Year 2006: 07/01/06 ~ 06/30/07
Document Date 10/10/06
Billed Entity Number: 125951
Form 471 Application Number: 532197
Funding Request Number: 1483451

To Whom It May Concern:

High School Principal

RECEIVED & INSPECTED
NOV 2 9 2006

FCC - MAILROOM

This letter is to appeal the Funding Commitment Decision Letter dated October 10, 2006 for
Funding Yecar 2006. This funding request was for Billing Entity # 125951, Weatherly Area School

District. It was regarding Form 471 Application # 532197 and FRN 1483451.

The request was for telecommunication services for telephone service in our school district. The
Funding Commitment Decision was denied due to a “Contract Violation.” The explanation was

that “No contract was in place when the Form 471 certification was filed.”

The contract io question is with Verizon for our PRI telephone services. 1Ihave attached a copy of
the contract for your review. [ have been told that the issue with the contract is that it does not
show the date that Verizon executed the contract. My signaturc and the date are clearly visible.
Verizon's representative signature is visible but not the date. T do not feel that the district should be
penalized for the lack of inclusion of this date by the vendor. The parties have acknowledged a 2-
year setvice period for legal consideration. Authorized representatives of each of the partics have
executed the contract. In all respects, the contract is legally binding between the parties. The
failure of Verizon to notate the date of signature does not, in any way, effect the validity or

enforceability of the contract.

Please note the following information from the Pennsylvania Department of Education when they
presented to the Federal Communications Commission (12/19/05) to further evaluate this issue:

Prior to the Fifth Report and Qrder, the FCC did not explicitly prescribe that a
contract requires the signature of both the applicant and the service provider in
order for it to be valid for E-rate purposes. In fact, the FCC’s rulcs in effect since

602 Sixth St Weatherly, PA 18255 Administrative Office: 570-427-8681
Administrative Fax: 570-4)7-8918
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the inception of the program required that only the applicant’s signature and not
the service provider’s signature. Section 54.504(b)(4) requires that ap applicant
wait at Jeast four weeks from the posting of a FCC Form 470 "before making
commitments with the selected providers of services." Section 54.504(c) states
that an applicant, "npon signing a contract for eligible services" may submit a
FCC Form 471. There is no tequirement articulated in the FCC regulations that a
contract must be signed by a service provider in addition to an applicant in order
to be accepted as a valid E-rate contract.

The USAC-SLD 2003 Training Presentation on Service Provider Issues confirms
that, as of that point in time, USAC did not impose a dual signature requirement.
In the 2003 TTT presentation on program compliance, the SLD originally stated
on slide 13 that "Contracts must be signed and dated by both parties.” But, a
printed correction was distributed and attendees were instructed to cross out that
bullet, and insert in its place: "The FCC requires that the applicant sign a contract
prior to filing the Form 471."

In August 2004, in the Fifth Report and Order in CC Docket No. 02-6, the FCC
mentioned for the first time that contracts rcquire the signature of both parties.
This new requirement was imposed somewhat inadvertently as part of the five-
year document requirements. Specifically, the Order states;

Contracts. Both beneficiaries and service providers must retain
executed contracts, signed and dated by both parties. All amendments
and addendums to the contracts must be retained, as well as other
agreements relating to E-rate hetween the beneficiary and service
provider, such as up-front payment arrangements.

This requirement was not issued directly in response to a question or issue
concerning the required components of a valid contract, nor was it addressing
what is considered a valid contract. It simply was language embedded in a list of
decuments that must be retained for five years. Indeed, up to this point, the SLD
deferred to the requirements of state law to define the elements of a contract.

For the entire comments by the Pennsylvania Department of Education, please

refer to the following website:
hitp;/fwww.c-ratepa.org/Docs/PA % 20NPRM %20Reply%20comments % 202005 %20final. pdf

As previously stated, the contract clearly has the signatures of both parties. It is dated by the schoot
distriet but does not include the date of the vendor’s signature. This was clearly an oversight and
should not preclude the district from receiving E-Rate funding.

Please review this FRN and approve the funding request based on the existing contract that meets
the standards for P, ntract law. Thank you for your consideration.

Sincerely,

. LA f Lo e

Gene Freemfan, Ed.D Martha Kew-Goodale
Superintendent Business Manager/Board Secretary

602 Sixth St Weathedy, PA 18255 Administrative Offlice: 570-427-3681
Administrative Fax: 570-427-8918
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US AC Universal Service Administrative Company

Schools & Libraries Division

FUNDING COMMITMENT DECISION LETTER
(Funding Year 2006: 07/01/2006 - 06/30/2007)

Dctober 10, 2006

Martha Kew~Goodale

WEATHERLY AREA SCHOOL DISTRICT
602 eTH ST

WEATHERLY, PA 18255-1520

Re: Form 471 Application Number: 532197
Billed Entity Rumber (BEﬂl: 125951
Billed Entity FCC RHN: 0011750833
Applicant’s Form Identifier: 471FHNYRY

Tkank you for your Funding Year 2006 applicatiom for Universal Service Support and for
any assistance Kou brovided throughout our review. The current status of the fundin
request.(s) in the Form 471 application cited above and featured in the Funding Cummigment
Report(s) {Report) at the ehd of this letter is as follows.

- The amount, 511,149.20 is "Denied."

Pleace refer to the Report on the page following this letter for specific funding reguest
decisions and eXplanations. The Universal Sexvice Administrative Company (USAC) is also
sending this informpation to {our Gervice roviderésl =g preparations can begin for
implementing your approved dilscount(s) after you file Form 486 (Receipt of Service
Confirmation Form). & guide that provides a definition for each line of the Report
precedes the Report.

A list of 1mﬁortant Reminders and Deadlines is included with this letter to assist you
throughout the application process.

NEXT STEPS

- ¥Work with gour service provider to determine if you will receive discounted bills or
if you will request reimbursement. from USAC after paying your bhillxs in full

Review technology planning approval requirements

Review CIPA reguirements

Eile Form 4B6 ) .

Invoice USAC using the Form 474 (service provider) or Form 472 (Billed Entity) - as

products and services are being delivered and billed

TO APPFEAL THIS DECLSION:

T )

If you wish to appeal a decision in this letter, your appeal must be received by USAC or
posthmarked within 60 days of the date of this letter. Failure to meet this requirement
will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and (if available) email
address for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Include the following to identify the
latter and the decision you are appealing:
= Appellant name, i . )

Applicant name and service provider name, if different from appellant,

Applicant BEN and Service Provider Identification Number (SPIN),

Form 471 Application Number 532197 as assigned by USAC, "

"Funding Commjitment Decision Letter for Funding Year 2Z006,7 AND

The exact text or the decision that you are appealing.

I I I I I |

Schools and Libraries Division - Correspondence Unil,
100 $outh Jefferson Road, P.O, Box 902, Whippany, New lersey 07981
Visit us online at: www.usac.org,/s!
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3. Please keep your letter to the point, and Ercvide dogumentation teo support your
:g eg%éumsgtggie to keep a copy of your entire appeal, inecluding any correspondence
on.

4. 1If you are the applicant, please provide a_copy of your l to th i
prog;der(s) affegged by ﬂsﬂc?s degision. If ggu arZ theaggssiceo ;ogiggnggfeaSE
provide a Topy of your appeal teo the applicant(s) affected by USAE 5 decision.

5. Provide an authorized signature on your letter of appeal.

To submit your appeal to USAC by email, email your appeal to
appeals@sl.universalservice.org. USAC will automatieally reply to incoming emails
to confirm receipt.

To submit your appeal to USAC by fax, fax your appeal to {973) 599-6542.
To submit your appeal to USAC on paper, send your appeal to:

Lettei of Apggal ) oL

Schools and Libraries Division - Correspondence Unit
100 Sputh Jefferson Road

P.0. Box 902

Whippany, New Jersey 07%81

While we encourage you to resolve your appeal with USAC first, you have the option of
fl%lng an apBeak directlz with the Federal Communications Commission SECC). ou should
refer"to CC Docket No. 02«6 on the first page of gour appeal to the FCC. " Youp appeal
must be received py the FCU or postmarked within 50 days of the date of this letter.
Failure tp meet this requirement will regult in automatic dismissal of nur.apgﬁal.

We strongly recommend that you use the electronic £iling gEt;ons described in the |
Appeals Procedure” posted in the Reference Area of our website, If ¥ou are submitting
our appeal via United Statee Postal Service, send to: FECC, 0Office of the Secretary,
a5 12 Street S5W, Washington, DC Z0554.

NOTICE ON RULES AND FUNDS AVAILABILITY

An apgllcants' receipt of funding copmitments is contingent on their comgliapca with all
statu or{, requlatory, and procedural requirements of the 5chools and Libraries Prodran.
Applicants who have received funding conmitments continue to be subject to audits and
other reviews that USAC and/or the KFCC nmay undertake periodically te assure that funds
that have been comnitted are being used in accordance with all slch reguirements. USAC
may be required to reduce or cancél funding commitments that were not issyeqd in
accordance with such requirements, whether due to action or inaction, including but not
limited to that by USAC, the Eggﬁxcant, or the service provider. Usdc, and other
appropriate authorities (incl g but not limited to the FCC), may pursue enforcement
aggions and other means of recourse to collect improperly disburse unds. The timing
of payment of invoices may alsc be affected by the availability of funds baged on the
amuunznof funds collected from contributing teélecommwunications companies.

g§chonls and Libraries Division
Universal Service Administrative Conpany

FCDL/Schools and Libraries Division/USAC Page 2 of 8 10/10/2006
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A GUIDE TO THE FUNDING COMMITMENT REFPORT

A report for each funding request in your application is attached to this letter. We
are providing the followgng gefinitiogs Eorpghe items in that report.

g?Rgsﬁgl APPLICATION NUMBER: The unigue identifier assigned to a Form 471 application

FUNDING REQUEST NUMBER {ERN}Q-A Funding Requegt Number is assigned by USAC to each
Block 5 of "your Fort 471. This number is used to report to applicants and service
providers the status of individual funding requests submitted,

FUNDING STATUS: Each FRN will have one of the following statuses:

1. "Funded" -~ the FRN is approved for support, The funding level will generaliy be the
level requested unless ﬁgac deternine pduring the appligation reviewgprocessythst
some adjustment is appropriate.

2. "Not Funded” - the FRN it one for which no funds were committed. The reascn for the
decigion will be briefly Fxglazned in the "Funding Commitment Decision Explanation.
An FRN may be “Not Funded" because the reguest do#s not comply with program rules, or
because e total amount of funding available for the Funding Year was insufficient
to fund all requests.

3. "As Yet Unfunded" - a temporary status assigned to an FRN when USAC is uncertain at
the time the lettex iz sent about whether sufficient funds exist to make commitments
for requests for Internal Connections Other than Basic Maintenance or Basic Maintenance
of Internal Conpections at a particular discount level. For eyanple, if your
apgllcatlon included requests for discounts on both Telecommunication$ Sepyices and
Internal Connections, you mlght receive a letter with funding commitments for your
Telacommunicaticns SerViges funding requests angd with an "A&s Yet Unfunded" status
on your Interpnal Connections riqugs;s. You would receive one or more subseguent
letters regarding the funding decicions on your Internal Connections raguests.

CATEGORY OF SERVICE: The type of service ordered from the service provider, as shown
on your Form 471.

FORM 470 APPLICATION NUMBER: The Form 470 Application Number associated with this FRN
from Block 5, Item 12 of the Form 471.

SPIN (Service Provider TIdentification Number): A unigue number assigned by USAC to
service providers seeking payment from the Universal "Service Fund Programs. A SPIN
is also used to verify delivery of services and to arrande for payment.

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the eli?ible party and the service
provider, if a contract number was provided on your Form 471.

BILLING ACCOUNT NUMBER: The account number that your service provider has established
with you for billing purposes, if a Billing Account Number was provided on your Form 471.

gERVIE%lsTART DATE: The Service Start Date for this FRN from Block 5, Item 19 of your
orm .

CONTRACT EXPIRATION DATE: The Contract Expiration Date for this FRN from Block_ 5,
Item 20b of your Form 471, if a contract expiration date was provided on your Form 471.

S1TE IDENTIEIEB: The Entity Number listed in Forxm 471, Block 5, Item 22a for
'site specific" FRNs only.

NUMBER OF MONTHS RECURRING SERVICE PROVIDEE,IN FUNDING YEAR: The number of months of
service that has been approved for the funding year, for recurring services.

-DISCOUNT AMOUNT FOR ELIGIELE RECURRING CHARGES: Eligible monthly pre-discount
ﬁﬁﬂﬂﬁ% EEErEEEd fgg recurring charges nu%tgplied by number of months of recurring service
approved for the funding year.

ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE NON-RECURRING CHARGES: Annual eligible
non-recurring charges approved for the funding year.

PRE-DISCOUNT AMOUNT: Amount in Form 471, Block 5, Item 23I, as determined through the
application review process.

FCDL/Scheols and Libraries Division/USAC Page 3 of 3 10/10/2006
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DgggQUNT PERCENTAGE APPROVED RY USAC: The discount rate that USAC approved for this
5 1Ce.

FUNDING COMMITMENT DECISION: The total amount of funding that USAC has reserved to
reimburse your gervice provider for the approved discounts for this service for this
fund;ng year, It is important that both you and ¥our service provider recognize that
USAC s guld be invoiced and that disbursement of tunds will be made only for eligible,
approved services actually rendered.

FUNDING, COMMITMENT DECISION EXKPLANATION: This entry provides an explanation of the amount
in the "Funding Commitment Decision.'

FCDL DATE: The date of this Funding Commitment Dec¢ision Letter (FCDL).

WAVE NUMBER: The wave number assigned to FCDLs issued on this date,

LAST ALLOWARLE DATE FOR DELIVERY AND INSTALLATION FOR RON~RECURRING SERVICES: The last
date approve b{ the FCC for deliverz and installation of eligible non-recurring services
fe.g., equipment). (The last allowable date for delivery and installation of recyrring

gervices 1s always the last day of the fund year, that is, June 30, 2007 for Funding
Year 2006.)

FCDL/Schools and Libraries Division/USAC Page 4 of 5 10/10/2006
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) . FUNDING COMMITMENT REPORT
Billed Entity Name: gEﬁTH%%%gngEA SCHOOL DISTRICT
Funding VYear: 2006

Form 471 Applicatien Number: 532197
Funding Redquest Number: 1483451
Funding Status: Not Funded B
Category of Service: Telecommunications Service
Form 47 Agglicatlon Number: 350880000568151
SPIN: 143001388 ]
Service Providar Name: Verizon Pennsylvania Inc.
Contract Number: N/A
Billinyg Account Number: N/A
Service Start Date: 07,0172
Contract Eﬁplratlon Date: 06/30/2008 . )
Number of Months Recurring Service Provided in Funding Year: 12
Annual Pre-discount Amount for Eligible Recurring Charges: 519,560.00
ual Pre-~discount Amfsnt for Eligible Non-recurring arges: 5.00
Pre~discount Amount: $19,560.00
Discount Pergentage Approved by the USAC: N/a ]
Funding Comnitment Decision: $0.00 - Contratt Violation .
Funding Commitment Decision Explanation: No contract Was in Place when the Form 471
certification was filed.

ECDL Ratgs 106%8/2006
ve Number:
L:st Allowable Date for Delivery and Installation for Nori-Recurring Services: 09/30/2007

FCDL/Schools and Libraries Division/USAC Page 5 of 5 10/10/2006
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APPLICATION FOR SERVICE
Cusioet Name:  \Waatherly School Distriet Mg Bifng Te Nor 5704272000
Addrats: 852 E. 6™ Sires! V5A No [ifenpheable) [T
Weathexty B4 18285 [ Amencmant No. {if spnteonia)  NA

Custorer applins for end agrees (o purohase frum Verizan Parnsyvania Ino. {"Verizor') he setvees iaentfied deiow and a further descrbed in
Verizon's apphcatia terifls (1e "Services”), for 4 meitvum period of __2 Yeara___ (24) consecutlve months foflewing sxeculion of this. Application
ard commencement of Senvices hereunder (e "Sgrvice Perod’}, The Services Wil be provided subject to the tarms and sonditions of Yerizon's
;p;[?:& tarifis i effeal during the Service Peripd (I “Tanifis"), witich am moorporstad by T referenca, ahd subject t the avalististy of auilable
[bric;

¥ Cuslomer terminates his Applicztion or any Services prior 1 expirafion ¢f the Service Fard. Cuglomer wil mror ay © Ve
terrination and canuefistion charges spedifisd i the Tais The raks for the Bervices shall b9 as set fuih inpqu'?ﬁfgf witich r:?eﬂs :':z
supmanized below, Guslomer shalh ajse pay a% epplcable charges, fess, taves and tal surcharges, ingluding federal End Usw Commer Line
Charges, ehangas putsuant b appiicabds kv, ragulatens or Tarifls.

quomy __ Frowsdpmstiocivckomy [omelwy @ECCTaM  _ Uwhee  Cgeri
3 Blogks of 20 DID #'s & 55.60 per blotk 5Ee0 NIA,
v | Port Renovery - - T s | A
_-‘.“1 Federal Line Sost Cha'rg;- T e —Siﬂ.ﬁ'ﬂ B | ""“;“ T
B s T I
1 Ramote Mot 4100.00 piA
B L R . S
1 Univarsal Service Fung Surcherge & 985 NFA
**:H'----‘;;r;;‘:é* " o o o B £145.00 NIA
R A |.1 “uuhiﬂuvaé.“l-m;;léi"tﬂll mead vl mr $1n‘m - N'.A -

The Servicas Wi 1o phavided at the following Custormsr lecalions:
602 £, 6 Sweet, Wadtharly PA

The orovision of any saational iotafons andfor quanlitiss of Services wil be sublect to Venzac's spplicabia Tarfls, Addillonal charges mdy #iso be
required if suitabke feliies ee not sviiaple 0 wovide te Senace o any locatom. .
Vistizon mey aasign of iransfer pert or afl of this Application to soy of it affliates. Apon reascnabie pror written rolice 1o Verizon and consiziedt with
spolicable Tasf supersedure o ofher reguidioty requirements, Customer may gsgign o bransfer fos Appimalien fo any company thet i the
cuctessor (o subsiantally of of its enseis. AU ofher aftempted zssgments shali be voitd withos,t $m prior wiien consond of the other parly.

This Appikcalicn ard the Tarifls consifiute e enjire agraement Between Cusigmer ene Verizon regarding the Services, and sunarsade of pn'gr el
or wiften quotations. communications, undarstandings of agreementy, I the event of a sonfict belween the Tedfs snd thig Appiitation, the Tert
shall cone. Customer represants thet I sxseytion of this Appkaation 16 basad sdiely o ifs independant assessnt ¢f the rights pnd obigations
ot forth barein and not on gy ofer OrE OF wiitien quotations, comemunications, understeTdings of stomToNs,

v ALY F.a,.-.'uad '1]\! s C}BO}&W
S
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